75.511 to occur.  The Secretary's discussion of gross negligence
includes an argument that Lambert had no reason to feel that he
had to trouble shoot or test the circuit breaker with the power
on.  I have hereinbefore shown that the evidence fails to support
that contention.

I am agreeing with the Secretary's argument to the extent
of finding that Badger showed ordinary negligence in connection
with the violation of section 75.511, but I do not think that
Steerman's participation in the turning of power on and off to
the circuit breaker rises to the level of gross negligence be-
cause it is a fact that Steerman did remain by the telephone
near the substation so as to be able to act immediately to any
instructions which Lambert might give him.  If Steerman had gone
back to his office and waited for calls from Lambert or had been
indifferent about the hazards associated with taking directions
from Lambert as to the deenergization and reenergization of the
circuit breaker, I would agree that the violation was associated
with gross negligence.

Based on the discussion of negligence above, I find that
the portion of the penalty to be assessed for the violation of
section 75.511 under the criterion of negligence should be $1,000.

Gravity

When it is considered that Lambert was working on a circuit
breaker whose high-voltage components carried 12,470 volts and
that the low-voltage portion of the circuit breaker was located
about 12 inches from the insulated high-voltage components (Exhs.
E and H) , a finding must necessarily be made that it was very
serious for Badger's management to fail in any way to follow ex-
plicitly all safety precautions associated with trouble shooting
or testing such equipment.  Badger's arguments to the effect
that Lambert's, death was not in any way caused by Badger's fail-
ure to follow the lock-out procedures required by section 75.511
is based entirely on conjecture because there were no eye wit-
nesses to Lambert's electrocution (Finding Nos. 7 and 8, supra) .
While it is true that my discussion above under the heading of
"Negligence" was also based on speculation, Badger's claim that
Lambert slipped and fell into the high-voltage components because
of his carelessness in removing the insulated protective shield
over the high-voltage components is also based on pure specula-
tion.  It is just as possible that Lambert was trying to test
the low-voltage portion of the circuit breaker and accidentally
touched a high-voltage component with the result that he was
severely shocked and fell head first into the circuit breaker
(Finding No. 7, supra) .  Inasmuch as the violation was one of
extreme gravity, I believe that the portion of the penalty
associated with gravity should be $2,000.

911f section 75.511 was associated with ordinary negligence.
